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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 7 to 9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 7 to 9 represent non-statutory subject matter because they set forth a 
computer program that is not embodied in a computer readable medium. The USPTO 
takes the position that a computer program, perse, does not comply with the 
requirements for statutory subject matter because it does not fall within one of the 
enumerated statutory classes of invention, e.g. process, manufacture, and composition 
of matter, unless it is incorporated into a computer readable medium. Ordinarily, 
Applicant may simply amend the claims to recite that the computer program is stored in 
a computer readable medium to overcome the rejection of non-statutory subject matter 
under 35 U.S.C. §101 . Here, however, Applicant has no disclosure in the Specification 
as originally filed for any computer readable medium. Thus, claims 7 to 9 should be 
cancelled because any introduction of a preambular limitation embodying the computer 
program in a computer readable medium would go beyond what is originally disclosed 
by Applicant's Specification. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 7 to 9 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claims contain subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor, at the time the application was filed, had 
possession of the claimed invention. 

The limitation of a "computer program stored in a computer" presents issues of 
new matter. Applicant's originally-filed Specification does not say that a program is 
stored in a computer. A program need not necessarily be stored in a computer, but 
could exist only on a computer readable medium, such as a computer disk or flash 
drive. 

Response to Arguments 

5. Applicant's arguments filed 09 April 2009 have been fully considered but they are 
not persuasive. 

Applicant amends claims 7 to 9, and argues that the claims meet the 
requirements for 35 U.S.C. §101 , as setting forth statutory subject matter. Applicant's 
claim amendments now recite a "computer program stored in a computer". Applicant 
maintains that the limitation is inherent, insofar as one having ordinary skill in the art 
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would know that an operation process would be processed by a computer having a 
program. Moreover, Applicant provides a definition of "computer" from Wikipedia, and 
contends that, in a normal sense, a computer presupposes some sort of program. 
Furthermore, Applicant states that the original claims include the expression of a 
"computer to function as said spontaneous emotion unit". Applicant's arguments are not 
fully persuasive. 

Firstly, it is maintained that claims 7 to 9, as amended, present issues of new 
matter. It is not necessarily true that a program must be stored in a computer. A 
program could be stored on CD-ROM, or on a flash drive. Conceivably, the program 
could be run directly from a CD-ROM or a flash drive without ever being entirely loaded 
onto a computer. Thus, amending the claims to say that a computer program is stored 
in a computer introduces issues of new matter because it is not necessarily inherent 
that a program must be stored on a computer, and Applicant's originally-filed 
Specification does not expressly say that the program is stored on a computer. 

Secondly, it is maintained that claims 7 to 9 still fail to meet the requirements for 
statutory subject matter of 35 U.S.C. §1 01 . It is unclear what statutory category of 
invention is presented by claims 7 to 9. The rationale of setting forth a claim to a 
computer readable medium is that an inventor thereby invokes a statutory category of 
invention directed to an article of manufacture. Here, Applicant cannot set forth a 
computer readable medium because the originally-filed Specification was not drafted to 
include an embodiment directed to a computer readable medium. But the question is, 
then, what is the statutory category of invention here. The USPTO takes the position 
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that a computer program, perse, does not belong to any of the statutory categories of 
invention. The only remaining alternative to satisfy the requirement of statutory subject 
matter, then, is that Applicant is claiming a computer, a machine, which is programmed 
to operate in a manner according to the program. However, this is precisely what the 
requirement of a computer readable medium was designed to prevent. MPEP §2106.01 
states: 

Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process and 
USPTO personnel should treat a claim for a computer program, without 
the computer-readable medium needed to realize the computer program's 
functionality, as nonstatutory functional descriptive material. When a 
computer program is claimed in a process where the computer is 
executing the computer program's instructions, USPTO personnel should 
treat the claim as a process claim. When a computer program is recited in 
conjunction with a physical structure, such as a computer memory, 
USPTO personnel should treat the claim as a product claim. 

Here, the claims are neither directed to a process nor recited in conjunction with a 

computer memory. Basically, Applicant's Specification has not disclosed that the 

program is stored in a computer memory. Thus, it appears that Applicant cannot cure 

the problem with claims 7 to 9 under 35 U.S.C. §101 , which, after all, is due to a defect 

in drafting of the Specification. Attempting to amend the claims to say that the program 

is stored in a computer does not actually comply with 35 U.S.C. §101 because the 

claims still lack a computer readable medium. 

Therefore, it is maintained that Applicant's only option is to cancel claims 7 to 9. 

If Applicant's rationale is followed, then one could argue that a person skilled in the art 

would know that every computer program could be stored in a computer readable 

medium. However, Applicant's claims could then be directed to a computer readable 
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medium storing the computer program, and would be entitled to coverage against 
anyone who possesses a computer readable medium with the claimed program. Such 
coverage would go beyond what is disclosed by Applicant's originally-filed Specification. 

Allowable Subject Matter 

6. Claims 1 to 6 are allowed. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

Independent claims 1 and 4 are allowable because the prior art of record does 
not disclose or reasonably suggest a spontaneous emotion unit that causes state 
transitions to occur repeatedly between emotion states according to an operation 
representing a stochastic model of a Schrodinger equation, in combination with a 
knowledge database that classifies collected knowledge depending on degrees of 
correlation with emotion states. Chase represents the closest prior art of record, 
disclosing an association between emotional descriptors and words or phases of a 
given subject in a language. Thus, a record identifies a context and part of speech for a 
given word or phrase having a traditional dictionary definition, and associated with each 
record are one or more emotional descriptors from one or more emotional categories. 
(Column 10, Lines 19 to 28) Sadakuni (V56) teaches an interactive artificial intelligence 
device, where behavior is modified based on the device's experience through transitions 
between emotional states. (Column 14, Line 32 to Column 15, Line 62: Figures 10 to 
12) However, Chase at least does not disclose searching a knowledge database for 
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related knowledge using a search key, and Sadakuni ('056) does not cause transitions 
between emotion states to occur repeatedly according to a stochastic (random) model. 
Applicant's Specification, Page 3, Lines 13 to 21 , teaches an objective to provide an 
inspiration model device that simulates human conception by providing emotional 
fluctuations similar to a 'brainstorm'. 

Independent claims 3 and 6 are allowable because the prior art of record does 
not disclose or reasonably suggest a spontaneous emotion unit that causes state 
transitions to occur repeatedly between emotion states according to an operation 
representing a stochastic model of a Schrodinger equation, in combination with a 
surface storage unit that captures reaction to emotion states and stores them for a 
predetermined period and forgets them after a predetermined period has elapsed, and 
increasing and decreasing probabilities by encouragement and suppression when a 
frequency becomes greater than a prescribed value. Sadakuni ('056) teaches an 
interactive artificial intelligence device, where behavior is modified based on the 
device's experience through transitions between emotional states. (Column 14, Line 32 
to Column 15, Line 62: Figures 10 to 12) Moreover, it is known that neural networks are 
operative to increase and decrease probabilities of state transitions through a learning 
algorithm. However, the prior art of record does not disclose or reasonably suggest at 
least forgetting a combination of an external input and an emotion state after a 
predetermined time period has elapsed, and causing transitions between emotion states 
to occur repeatedly according to a stochastic (random) model. Applicant's 
Specification, Page 3, Lines 13 to 21, teaches an objective to provide an inspiration 
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model device that simulates human conception by providing emotional fluctuations 
similar to a 'brainstorm'. 

Conclusion 

8. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARTIN LERNER whose telephone number is 
(571 )272-7608. The examiner can normally be reached on 8:30 AM to 6:00 PM 
Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Hudspeth can be reached on (571) 272-7843. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Martin Lerner/ 
Primary Examiner 
Art Unit 2626 
April 23, 2009 



